officers; a component or condition of sentence; and at post-sentence, as a component of pre-prison release or community sentence. Court diversion is largely used for adolescents, not adults, who have admitted to (or not denied) offences; and when used as diversion, no official conviction is recorded. In the relatively few jurisdictions where RJ is used for adults, or when youth justice offences are very serious, the legal context is likely to be pre-sentence advice.
Although RJ practices vary, there are core elements.
1 First, a person has admitted responsibility for offending, either explicitly or implicitly. 2 Although crucial, this is a commonly overlooked feature. RJ does not adjudicate or mediate facts, but is part of the post-adjudication (or penalty) phase of the criminal process. Second, an offender typically (but not always) has a face-to-face meeting with a victim (or a representative for a victim, say, a parent for a young child victim), along with other supporters or relevant community members. Third, it is an informal process that relies on the knowledge and decision-making capacities of lay actors, but it is linked to and constrained by established criminal justice (CJ) practices. There are ground rules for 1 I consider RJ practices in the first three contexts; the aims in the post-sentence context would differ.
2 In Australia, a young person must admit to the offence to the police or in court before it is referred to a conference; and once in a conference, a youth must generally agree with the police version of events for the conference to continue (Daly and Hayes 2001) . In New Zealand, so long as the charge is 'not denied'
by the young person, it can be referred to conference (New Zealand Ministry of Justice 2005: 7) . In a pilot of youth conferencing in Belgium, a young person must accept some responsibility for the offence for referral to be made, and once in a conference, not deny the police version of events for a conference to continue (Walgrave 2005 which depend on the legal context. Fourth, the aims of RJ are to hold offenders accountable for their behaviour and to make up for what they did. It is hoped that the process and outcome will deter offenders from further law-breaking and provide some form of reintegration into the community, although neither may be achieved. For victims, the aims are to give voice to the experience of victimization, to participate in fashioning a penalty, and where relevant, to ask why the offence was committed. Some RJ advocates hope that a victim and offender may reconcile and that a victim will recover from the offence. However, reconciliation is not to be expected, and recovery may take a long while. I underscore this last point because the RJ literature is littered with assumptions about the potential for, and the desirability of, 'reconciliation' (see, e.g., Acorn's [2004] discussion of Braithwaite [2002] ). When considering the myriad contexts of offending and victim-offender relations, reconciliation may be desirable in some cases, but not at all in many others.
Debates on the Appropriateness of RJ for Gendered Violence
Although this paper compares the conference and court handling of youth sexual assault cases, it must be situated in the broader debates concerning the appropriateness of RJ 3 I use the terms outcome and penalty interchangeably here and elsewhere, despite the many euphemisms used by RJ advocates or youth court jurisdictions. One reason is that from a youthful offender's point of view, sentencing decisions (or outcomes) in conferences or court are experienced as penalties, and indeed, as punishment (Daly 1999) . Moreover, no one term precisely captures the sanctions decided in court or conference, nor those decided in the differing contexts where RJ is used (that is, as court diversion and pre-sentence advice).
for gendered violence, 4 having both youth and adult offenders and victims. Several problems are immediately apparent in the literature and the character of the debates.
First, there is a profound lack of empirical evidence. We know what happens when adult sexual or partner violence cases go to court (see, e.g., Buzawa and Buzawa 2003; Kelly 2001) , but except for a few studies (e.g., Braithwaite and Daly 1994; Daly 2002; Pennell In Australia, family violence refers to a broader range of offences than partner violence alone, including child sexual abuse and family fights (Blagg 2002) . For youth justice cases, family violence includes sibling assaults and assaults on parents by children.
2002: 81-6). Highlighted next are potential problems and benefits of RJ in gendered violence cases. Bear in mind that some problems may be more acute for some offences, and the benefits more likely for others.
Potential problems with RJ
Potential problems with RJ have been identified by Acorn (2004) , Busch (2002 ), Coker (1999 , Koss (2000) , Lewis et al. (2001) , Presser and Gaardner (2000), Shapland (2000) , and Stubbs (1997 Stubbs ( , 2002 Stubbs ( , 2004 . Space limitations preclude a detailed discussion of each item (but see Curtis-Fawley and Daly 2005) .
Victim safety As an informal process, RJ may put victims at risk of continued violence; it may permit power imbalances to go unchecked and reinforce abusive behaviour. This critique comes largely from the partner violence literature, which draws on studies of mediation in divorce cases, where there has been a history of partner violence, to show that abusive men control women in ways that others may not recognize.
Manipulation of the process by offenders
Offenders may use an informal process to diminish guilt, trivialize the violence, or shift the blame to a victim. The concern here is that offenders may use informal processes to their advantage in ways that would not be possible in a formal (court) process.
Pressure on victims Some victims may not be able to advocate effectively on their behalf. A process based on building group consensus may minimize or overshadow a victim's interests. Victims may be pressured to accept certain outcomes, such as an apology, even if they feel it is inappropriate or insincere. Some victims may want the state to intervene on their behalf and do not want the burdens of RJ. This large category is ultimately about how an offender-centred process has negative effects on victims to comply or go along with outcomes they do not want. Victims may be used in a process that is centred on helping offenders, and victims may not wish to speak with or see an offender again.
Role of the 'community' Community norms may reinforce, not undermine male dominance and victim blaming. Communities may not be sufficiently resourced to take on these cases. Although the ideal of RJ is that community norms will censure an act, this may be less evident in cases of gendered violence, when community members identify more with an offender than a victim or have out-dated understandings of the appropriate demeanour and dress of wives, women, and girls. Although there is much emphasis placed in RJ on reintegrating offenders into the community, there may be a lack of resources for effective forms of treatment for offenders, as well as support and assistance for victims.
Mixed loyalties Friends and family may support victims, but may also have divided loyalties and collude with the violence, especially in intra-familial cases. Gendered violence cases can involve complex alliances between an offender's and victim's supporters; and in some cases, the supporter may be the same person (e.g., the mother of a son who sexually abused her daughter). An offender's sister may view her brother's abuse of his partner as justified on some occasions, even though she sees his behaviour as wrong.
Impact on offenders
The process may do little to change an offender's behaviour.
Entrenched patterns of abuse and violence will require more than a face-to-face meeting of two hours' duration. There needs to be effective programs and a threat of further legal intervention if an offender does not change.
Symbolic implications
Offenders (or observers) may view RJ processes as too easy, reinforcing a belief that the behaviour is not wrong or can be justified. Outcomes may be too lenient to respond to serious crimes like sexual assault.
Critics typically emphasize victim safety, power imbalances, and the potential for re-victimization in an informal process. However, the symbolic implications are even more important. It is often said that serious offences ought to be treated seriously, and if this does not occur, the wrong message is being sent to offenders (or potential offenders). It is also believed that as an informal process, RJ may re-privatize gendered violence (especially partner violence) after decades of feminist activism to make it a public issue.
Potential benefits of RJ
These potential benefits have been identified by Braithwaite and Daly (1994) , Daly 
, Martin (1998 ), Mills (2003 , Morris (2002) , Morris and Gelsthorpe (2000) , and Pennell and Burford (2002) . Almost all (95 per cent) of the YPs appeared in the dataset just once; 15 appeared twice;
Victim voice and participation
and two, three or more times.
Cases dataset
The cases dataset has over 230 variables: those relating to the youth, the offence, the victim, the seriousness of the charge(s) and case, circumstances of reporting the incident(s) to the police, the legal journey of the court case and how it was finalized, the participants in the conference, the penalties, and other case elements. is referred to court, listing all scheduled court appearances and related information.
From it was coded the court location, whether or not the YP appeared, legal representation, the presiding judge or magistrate, the plea history, the disposition of the case and individual charges, and the penalty imposed.
Several measures of offence seriousness were created. One used legal charges, from which a 'time at risk' variable was created. The variable was calculated from the maximum jail time that could be imposed on the YP, using the statutory penalties for adults, 9 and it was calculated at different stages of the legal process, from the start of the case, to charges lodged in court, guilty pleas entered or charges proved at trial, and finally to finalization. A second variable coded and itemized offence elements, as these were given in the police report; they included whether or not the offence involved penetration or oral sex, the victim used physical or verbal resistance, the victim was restrained, the YP threatened to harm the victim if s/he reported the incident or did not cooperate, and the degree of injury, among other elements. These items are associated with the likelihood of conviction in adult sexual assault cases (see Lievore 2004) .
Criminal histories dataset
A second dataset, comprising over 125 variables, is the YP's criminal histories. The time span starts in early 1994 (when the Justice Data Warehouse began) and ends on 28
November 2001 (the date of our requested extraction), and includes juvenile and adult offending. The research group received these data from the Justice Data Warehouse in the form of a table for each YP, with one row for each offence that showed the finalization date, court or conference file number or police division (for the cautions), the outcome (e.g., proved or dismissed/withdrawn for court cases), the legislative code proscribing the offence, and offence category (e.g., 'indecently assault a person'). The table varied from one row for youth with only the SAAS case, to several pages for those with many previous pre-or post-SAAS cases (see Daly et al. 2005) . Pre-or post-SAAS offending is defined as an admission to an offence (which is necessary for a formal caution or conference) or a proved court case; it includes all kinds of offences, not just sexual offences. It is a measure of officially recognized offending, not just arrests for offences.
Strengths and weaknesses
The archival study can answer questions about the court and conference handling of sexual offences, i.e., the legal journey of cases, but it is limited to the kinds of information contained in legal documents or retained in the state's electronic archive. It cannot depict what was said in a courtroom or in a conference meeting across the years;
nor was it possible to interview victims or YPs about their experiences with the legal process, although qualitative studies of the court (such as what judges said to youth at sentencing) and conference processes are underway.
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The study's research design centres on documenting a series of decisions taken in the legal process, for example, why some cases were referred to court while others were diverted, and why some court cases were proved while others were not. went to court said that they would not make the choice again to report the sexual abuse because 'the process was not worth the trauma'. Morgan and Zedner's (1992: 116-7) study also reveals the problems that child victims of sex abuse face in the prosecution phase of the court process. These results are instructive and suggest the need to take a holistic view of the criminal process.
The court has two major phases, fact-finding and penalty, whereas the conference has no fact-finding, but instead addresses the consequences of admitted behaviour, the penalty phase. There are well-known victimizing effects for victims of the court process, and potentially victimizing effects of the conference process; but in the absence of in-depth interviews of all the relevant victims, the archival study cannot determine whether any such victimizing effects (or potential benefits) are greater in one legal context or the other. It is possible, however, to draw inferences from measures of the processes and outcomes in both sites. Moreover, the design permits us to identify those factors associated with referral to court, compared to conference or formal caution; the penalty regimes in proved court and admitted conference cases; and patterns of offending post-conference or court. The primary aim of this paper is to provide empirical evidence for those victim advocates who are critical of RJ conferences or diversion from court more generally. Although other questions about the experiences of those accused of sexual assault could be explored (for example, was there coercion to admit to an offence?), this is not the paper's primary aim.
Selected Descriptive Elements of the SAAS dataset
The SAAS dataset has myriad variables to describe the court, conference, and formal caution cases. I selectively highlight the elements that give a flavour of the cases, the demographics of offenders and victims, and their legal journeys.
Case features and demographics
Youth whose cases were finalized in court were more likely to have offended before; they lived in more disadvantaged areas, more often sought legal advice, and were less likely characterized by the police as being cooperative or remorseful. Intra-familial victimization more likely featured in conference (40 per cent) than court (18 per cent) or formal caution (5 per cent) of cases; consequently, the age gap was greater for the conference cases, and the victim's age was the youngest. 12 Along demographic variables, and based upon information given in the police report, the YP's median age at 12 Problems of terminology can arise in these cases: only those YPs who have admitted to an offence (or are found guilty) can be termed 'offenders'; thus, the term is appropriate for almost all formal caution and conference cases, but not for half of court cases. I use 'YP' when both sets of individuals are discussed.
Some argue that a complainant is not a 'victim' unless there is a legal determination that an accused person is an offender, but I use 'victim' for ease of presentation. 
Case disposition and attrition
Of the 41 formal cautions, all were finalized by an admission to the offence, and of the 118 conferences, almost all (94 per cent) were finalized by an admission to a sexual offence. 14 Of the 226 court cases, just half (51 per cent) were finalized with any sexual offence proved. 15 An additional 4 per cent of court cases were proved of a non-sexual offence, but the rest were dismissed or withdrawn. A small number of court cases (18, 13 In sexual offence cases, a victim representative is often a family member of the victim, typically a parent, who speaks on behalf of a young son or daughter.
14 Of 118 conference cases, seven had no admission to a sexual offence. One admitted to a non-sexual offence, one did not admit at the conference, and five conferences were set, but did not go forward. 15 In an earlier study, drawing on South Australian Office of Crime Statistics (OCS) data, I reported that 33 per cent of sexual offence cases were proved of an original charge (Daly 2002: 78) . At the time, it was unclear how to interpret an additional number of cases that were proved of an offence other than the original charge. From the SAAS data, I would now say that the additional cases should be included because they are a sex offence of some kind.
or 8 per cent) was set for trial. Of the 18, four YPs eventually entered guilty pleas; and of the remaining 14 who entered a not guilty plea or no plea, eight were dismissed and three were found not guilty. Three cases were proved at trial. Overall, of 226 court cases, 115 were proved of a sexual offence (almost all by guilty plea), eight were proved of a non-sexual offence, 100 were dismissed or withdrawn, and three were acquitted.
In addition to high rates of attrition, court cases took longer to finalize and shifted jurisdiction more often. The average (median) number of times a court date was set was six, and ranged from one to 29 hearings; 43 per cent of court cases changed jurisdiction one or more times. It took over twice as long to finalize court than conference cases (a median of 5.7 and 2.5 months, respectively, from report to the police to finalization).
Offence seriousness and attrition
Although court cases started out as more serious than conference cases, by the time they were finalized as proved, they were of similar seriousness (see Table 1 ). Examining the most serious offence at the start of legal proceedings, rape was a substantial share of the court cases (38 per cent) compared to conference cases (7 per cent). was the same (120 months).
[ Table 1 about here.]
The finding of substantial attrition is not surprising in light of research on adults charged with sexual assault (see, e.g., Bryden and Lengnick 1997; Frazier and Haney 1996; Gregory and Lees 1996; Kelly 2001; Lea et al. 2003) . Relatively less is known about youth charged with sexual assault, but evidence suggests that attrition may be even greater (Brownlie 2003; Crime and Misconduct Commission 2003; Wundersitz 2003) . Although some YPs may have been wrongly or unfairly accused, the more frequent reasons are the state's evidentiary burdens, along with the credibility, reliability, and cooperation of victims or witnesses. What is especially striking about the effect of the court's attrition process is that court and conference cases become equivalent, both in the number subject to an outcome (N=115 proved court cases and N=111 admitted conference cases) and in case seriousness. In this jurisdiction, then, RJ is not a sideline justice practice.
Regression Analyses of Case Referral and Court Attrition
To gain a better understanding of the case referral and court attrition process, a binary logistical regression 16 was carried out for three outcomes: case referral to court (or not), the YP's admission to the police (or not), and case proved in court (or not). The dependent variable was coded 1 or 0; and many combinations of independent and control variables were analysed. Reported here are all the variables in the final equations, including those for age and race-ethnicity.
Factors associated with referral to court rather than conference
One question posed by the SAAS project was whether, but for an admission to the police for an offence, court and conference cases differed. The results of the logistical regression show that in addition to an admission to the police, four other factors were significantly associated with case referral to and finalization in court, 17 rather than referral to and finalization by conference or police caution (Table 2a ). The five variables were (1) the YP made no admission or refused to comment to the police; (2) the offence was more serious (based on offence elements); (3) the YP had one or more cautions, conferences, or proved court cases before the SAAS case; (4) the offence was extra-familial (boyfriends/girlfriends, friends, casual acquaintances, and others known or unknown); and (5) the YP was older.
Three were expected: an offender has to admit (either in full or in part) for the case to go to conference or caution, and the police are to have regard for the seriousness of an offence and the YP's previous criminal history in making a referral. But in addition, we see unique effects of the victim-YP relationship and the YP's age. Some number of these youth may not have committed the offence or believed they were not guilty, but the SAAS dataset cannot determine if these elements were present (apart from the youth saying the victim consented to sexual activity). From the data available, four variables were significantly related to youth not admitting the offence or refusing to talk to the police (Table 2b ). They are (1) the YP sought legal advice before or during questioning by the police; (2) the offence was more serious (based on offence elements); (3) the YP had one or more cautions, conferences, or proved court cases before the SAAS case; and (4) the offence was extra-familial (boyfriends/girlfriends, friends, casual acquaintances, and others known or unknown).
Factors associated with youth not admitting the offence or refusing to talk to the police
Again we see that extra-familial relations play a role. Why might this be the case?
Extra-familial offences may be easier for youth to deny because unlike the intra-familial cases, there is no other family member or adult to witness the behaviour or to ask questions. It would also be more difficult for youth in the intra-familial cases to say they believed the victim consented to sexual activity. Extra-familial assaults had older victims (median age, 13 years) and a smaller gap in the offender's and victim's age (median of 3.7 years) compared to the intra-familial assaults (median victim age, 7
years; median age gap of 6.7 years).
The contexts of receiving legal advice before or during police questioning vary, 18 but typically a youth will ring legal aid and receive the standard advice to not provide the police with any information except one's name and date of birth. It may not be until two months later that those youth, whose cases were referred to court, will speak to a solicitor, who can provide legal advice in any depth. Thus, the quality of 'legal advice' in the early stages of the legal process is slim.
Factors associated with a case being proved in court of any sexual offence
Recall that 51 per cent of court cases were finalized with a sexual offence proved, and virtually all of these were by guilty plea. Three variables were significantly associated with this outcome (Table 2c ). They were (1) the YP made an admission to the police (fully or partly, immediately or later); (2) the offence was less serious (based on offence elements); and (3) the offence was intra-familial (that is, between siblings or other family members, or the YP was caring for the victim).
This result is intriguing. We see that the factors associated with cases being referred to court (non-admission to the police, more serious offence, extra-familial relations) are the opposite of those associated with cases being proved in court (admission to the police, less serious offence, intra-familial relations). Further analyses of the role of victim-offender relations for whether a case was proved or not reveal a complex mix of age, age distance, and specific relationship (i.e., friend or stranger). For example, extra-18 For example, most YPs were questioned in the police station only (61 per cent), with relatively fewer in the YP's home only (19 per cent) or in both the police station and home (5 per cent) (for the rest, it could not be determined or it was another location). For those accompanying the YP at the interview, the person was typically one or more adult family members (65 per cent, predominantly parents), but others included institutional representatives such as a youth worker (10 per cent), a legal advocate (3 per cent), or sibling or friend (2 per cent) (the rest could not be determined); across all these categories, nonadmission was greater when the YP sought legal advice.
familial court cases involving friends of a similar age were less likely to be proved (24 per cent were) compared to friends for whom the age difference was more than two years (52 per cent proved) or those between strangers (58 per cent proved). However, the intra-or extra-familial character of offending plays a decisive role. Of court cases with victims under 12, there was a higher proved rate for the intra-familial (68 per cent) than the extra-familial (46 per cent) cases.
[ Tables 2a-2c year, the maximum for conference cases. When conference youth were ordered to stay away from victims, for example, almost all were to do so for one year.
For the court cases, 13 per cent were disposed with no penalty. The most typical court outcome was to 'be of good behaviour' (75 per cent), which was often joined with supervision by a Families and Youth Services (FAYS) worker. The median time for those on good behaviour bonds or under supervision was one year, and ranged from three months to three years. Next in frequency was some kind of counselling (Mary Street, 37 per cent; another kind, 15 per cent). The most serious outcome, detention, was relatively infrequent: 18 per cent of YPs received this sentence. In all but two cases, the detention term was suspended, and the youth was typically given a good behaviour bond and placed under the supervision of a FAYS worker. The median time of the court's sentence was one year, excluding the 22 cases where there were no days under state control.
[ Table 3 about here.]
These results suggest that the penalty regimes differ in court and conference cases.
A higher share of the conference (79 per cent) than court (49 per cent) youth were to participate in some kind of counselling, and apologies to victims were common in conference, but not court cases. 21 In court, a typical instruction is 'to be of good behaviour', which means the youth is potentially subject to further legal liability.
Supervision by a FAYS worker may include meeting twice a month in the office and/or being directed to participate in specific programmes. However, the main effect of a bond or supervision is twofold: a not insignificant amount of time that a youth is under state control and the threat of escalated penalties should the YP get into trouble again.
The court's penalty structure is mainly centred on deterring youth from future offending by threatening to be more harsh, and it is secondarily focused on rehabilitation and selfreformation through supervision and counselling. For conferences, the principal focus is rehabilitation and self-reformation, through counselling, together with verbal or written apologies to victims (or their supporters), with secondary attention to community service as a form of punishment.
Post-SAAS Offending
The analysis of post-SAAS offending touches only lightly on the many factors that could be addressed. A more sophisticated analysis is underway, which corrects for the different times that youth are 'at risk' to re-offend and focuses upon many more interrelationships with care.
Overall, the prevalence of re-offending was higher for court (66 per cent) than conference (48 per cent) youth (Table 4a ). Participation in the Mary Street Programme was associated with a significantly lower prevalence of re-offending for court youth (50 per cent). The court's effort to 'scare youth' with threats to further liability (i.e., detention, including suspended sentences) had the highest prevalence of re-offending (81 per cent).
For conference cases, participation in Mary Street Programme was associated with the lowest prevalence of re-offending (43 per cent), 22 and community service was associated with higher levels (56 per cent). A puzzling finding is that youth who gave verbal apologies had a significantly higher prevalence of re-offending (52 per cent) than those who did not (32 per cent). These results do not necessarily mean that apologies are worthless. Rather, apologies at one point in time may not be good indicators of official re-offending at a point much later in time; moreover, the degree to which a YP's apology was sincere cannot be known from the archival data. The prevalence of reoffending was significantly lower for both court and conference youth who victimized a child under 12 years, although there were no significant differences for extra-or intrafamilial cases.
A logistical regression was carried out to explore these patterns further. The results
show that holding constant the prevalence of pre-SAAS offending, the Mary Street
Programme remained significantly associated with a reduced prevalence of post-SAAS offending. The site of disposition (court or conference) was unrelated (Table 4b ).
These preliminary findings suggest that a targeted programme for adolescent sex offending may have a greater impact on reducing re-offending than whether a case is finalized in court or by conference.
[ Table 4 about here.]
Discussion and Implications
Debate on the appropriateness of RJ for cases of gendered violence is polarized, in part, because there is a lack of empirical evidence, and in part, because of the symbolic politics of justice in responding to violence against women and child victims. This study offers the first empirical evidence on what happens when youth sexual offences go to court and conference.
At the start of legal proceedings, court and conference cases differed in three expectable ways: court YPs did not make an admission or talk to the police when questioned, they had a previous history of offending, and the offences were more serious. Cases referred to court (and finalized there) also differed in ways that require some explanation: they had older youth and offences that were more likely to be extrathan intra-familial. However, cases finalized in court as proved (almost all by guilty plea) were more likely to be less serious and to involve intra-familial relations. Because of a range of factors associated with court case attrition, when proved court cases are compared with conference cases, the distributions for legal seriousness become similar.
When considering the list of potential problems and benefits of RJ, the SAAS study can address two directly: the symbolic implications of RJ and the effects of conferences (or court) on changing an offender's behaviour. Indirectly, it can address the potentially victimizing effects of the court and conference process for victims.
Symbolic implications of RJ
A major finding from SAAS is that although the court is a place where, in theory, more serious penalties can be imposed, it is also a place where accused youth have the right to deny offending, with the result that half were proved of any sexual offence. To be sure, perhaps some did not commit an offence, but based on adult court attrition studies, we know that the problem more often lies in the difficulties prosecutors have in proving sexual assault cases in court. The SAAS findings challenge those who believe that the court is a place that sends 'strong messages' that serious offending is treated seriously, or that it holds greater potential to vindicate victims than RJ conferences.
Compared to other offences, sexual offences are more serious and associated with a heightened degree of stigma. For these and other reasons, suspects deny them to a greater degree. Strikingly, of the 115 proved court cases, 13 per cent received no penalty at all.
Effects of conferences (or court) on changing behaviour
For those court youth who were sentenced, the court's penalty regime emphasized the threat of escalated penalties, and only secondarily, rehabilitation and behavioural change through counselling for adolescent sex offending (the Mary Street Programme), whereas the conference's penalty regime emphasized the latter. The court's emphasis on 'scaring youth' seems to be less effective for reducing re-offending than rehabilitation through a tailored counselling programme. Both the court and conference youth who participated in the Mary Street Programme had a lower prevalence of re-offending compared to those who did not. If re-offending were used as the sole criterion for judging the merits of outcomes decided in court or conference, the SAAS study finds that the better bet is the site that more often places youth in a well-designed counselling programme. Conference outcomes more often utilized the Mary Street Programme than court, although there is nothing to prevent the court from using the programme more often.
The mechanisms that facilitate reductions in re-offending are highly complex.
Although some analysts emphasize the benefits of 'reintegrative shaming' for youth sex offenders (McAlinden 2005) , this term has little salience for South Australian conference coordinators, police officers, or Mary Street Programme staff in these cases.
The more meaningful term is a youth's 'journey towards responsibility and respect of self and others' (Jenkins 1998: 163) , which structures the therapeutic relationship between Mary Street counsellors and youth. This journey is possible when a youth admits to offending, whether in court or to the police. In fact, I suspect that a youth's decision to embark on the journey may be more consequential for reductions in reoffending than whether a case is sanctioned in court or by conference.
A major difference between court and conference cases is that conference youth admits to an offence or not. As long as accused youth are aware that 'not talking' will often mean 'you walk', they will continue to deny that they have done anything wrong.
Again, I would emphasize that although some youth may have been wrongly or unfairly accused, surely this cannot be true in about half of cases. A second and related path toward change is the need to reduce the stigma associated with sex offending. Accused youth will not admit earlier to offences and indeed will continue to deny charges against them precisely because they do not want to be called a 'rapist' or 'sex offender' and subject to a variety of legal and extra-legal forms of social exclusion. Thus, to deal effectively with the wider problem of sexual violence, the social response needs to be less punitive and less stigmatizing. For youth cases in particular, the approach taken should be to find ways to encourage those who have harmed others to admit to that, without suffering long-term ostracism.
Victimizing effects of court and conference
Critics of conferencing emphasize the potentially victimizing effects of an informal legal process for victims, coupled with power imbalances and victim safety in a face-toface encounter. *For court cases, the offence at the start of legal proceedings is the most serious offence charged in the YP's first appearance in court; for conference cases, the offence is the most serious offence recorded on the conference record. Note: Offending is defined as an admission to an offence (for conference or formal caution) or the case was proved in court (pre-or post-SAAS case)
